
 

APPLICANT: SARAH JOHNSON 
APPLICANT'S ATTORNEY: JENNIFER S. KRIMKO 
APPLICATION NO.:   
BLOCK 49, LOT 2 
 
 

RESOLUTION OF THE 
UNIFIED PLANNING & ZONING BOARD OF ADJUSTMENT 

OF THE BOROUGH OF MONMOUTH BEACH 
 
 APPROVAL OF BULK (“C”) VARIANCE RELIEF 
 
 
 WHEREAS, SARAH JOHNSON, hereinafter referred to as the "Applicant", filed an 

application with the Unified Planning & Zoning Board of Adjustment of the Borough of 

Monmouth Beach (hereinafter referred to as the "Board") seeking the following: 

variance relief for rear yard setback, side yard setback, lot coverage and 
building coverage for proposed pool and deck.  The application was modified 
after the initial hearing on  March 25, 2025 with the Applicant then removing 
the proposed rear pergola, lot coverage variance reduced to 42%, rear yard 
setback improved to 28.09 feet to proposed barbeque island and the 
separated rear decks now provide that the lower deck has a side yard 
setback of 3.04 feet and the upper deck has a side yard setback of 3.22 feet.  

  

 WHEREAS, the application pertains to the premises designated as Block 49, Lot 2, 

on the Tax Map of the Borough of Monmouth Beach, which premises are commonly known 

as 7 Seaview Avenue, Monmouth Beach, New Jersey; 

 WHEREAS, all notice requirements were satisfied by the Applicant, and the Board 

had jurisdiction to hear, consider, and decide the application at issue; 

 WHEREAS, the Board held public hearings with regard to the referenced application 

on March 25, 2025 and on October 28, 2025; and  

 WHEREAS, the Board, having given due consideration to the exhibits moved into 

evidence and the testimony presented at said hearing, does hereby make the following 

findings of fact: 



 

 1.  The premises are located in the A (single-family residential) zone. 

 2.  The Applicant submitted the following exhibits into evidence at the first hearing: 

Boundary & Topographic Survey prepared by InSite Surveying, LLC consisting of one (1) 

sheet, dated February 13, 2025 (A-1); Plot Plan prepared by InSite Engineering, LLC 

revised through February 20, 2025 consisting of two (2) sheets (A-2); Landscape 

Architectural Plans prepared by Edward Clark, consisting of two (2) sheets revised through 

March 6, 2025 (A-3); Aerial Map with color rendered overlay prepared by InSite 

Engineering, dated March 25, 2025 (A-4); Zoomed in Aerial Map with color rendered 

overlay prepared by InSite Engineering dated March 25, 2025 (A-5); Title Policy with 

Endorsement dated May 22, 2018 (A-6); License Agreement recorded on June 26, 1972 

(A-7); Corrective Deed dated October 30, 2019 (A-8);  Engineering Review letter prepared 

by Greg Gitto, P.E., C.M.E. dated March 20, 2025 (PB-1);     

 March 25, 2025 hearing 

3. The Applicant’s Attorney Jennifer Krimko introduced the application and indicated the 

applicants seek variance relief for rear yard setback, side yard setback, lot coverage and 

building coverage for the proposed pool and deck.  Edward Clark, licensed landscape 

architect was sworn and qualified.    He testified as to the existing conditions at the property, 

including the 2-story residence with detached garage and outdoor shower.   He noted that 

the proposed additional building coverage is due solely to the proposed pergola.  The 

proposed rear deck paver patio is to replace the existing deck, which is in deteriorating 

condition.  The pool is proposed at 6 feet in width by 13.5 feet in length and will be flush 

with the rear deck.    Next, Patrick Ward, P.E., P.P. was sworn and qualified as Applicant’s 

engineer and planner.   He testified in support of the application. Mr. Ward described the 



 

subject property and reviewed the exhibits submitted into evidence. He pointed out that the 

site is in the A zone; the property consists of 5,575 square feet of lot area (where 15,000 

square feet is  required) and 50 feet of lot width (where 100 feet is required.  He noted that 

another existing non-conformity is the side setback of the residence at 1.4 feet from the 

south side yard where 12 feet is required. Mr. Ward asserted that the deficient lot 

dimensions and configuration result in “hardship”  (C-1 criteria) underlying the request for 

relief at issue.  He also asserted that the “benefits exceed the detriments” rationale (C-2 

criteria) could apply to the relief at issue alternatively. 

 4. Mr. Ward testified that the proposed pergola is open and provides open space, 

light and air, while creating an attractive and desirable visual environment.  He noted that 

the percentage of total coverage was being reduced from 47.4% (2,642 square feet) to 

46.9% (2,614 square feet) where 40% is the maximum permitted (a new variance) and 

existing concrete under the proposed deck would be removed and replaced with soil 

accordingly.  He reviewed the proposed variances with the Board, including the rear 

setback proposed at 18.16 feet to the rear deck and 18.21 to the rear pergola where 30 

feet is required.  Other variances proposed include the front porch at 1.54 feet where 6 feet 

is required and 3.22 feet to the rear deck where 12 feet is required.    Also, he noted that 

the building coverage will be increased from the currently non-conforming condition of 

28.1% (1,569 square feet) to 36.4% (1,927 square feet), a new variance, where 27% is the 

maximum permitted.  He stipulated that the pergola would not have closeable slats, thereby 

preserving the “open air” appearance and function of the pergola.  He shared that the 

existing outdoor shower was to be removed and a new outdoor shower added toward the 

northeast corner of the rear yard.   He opined that there would be no impact to the property 



 

to the south of the Applicant’s property and that an existing 6-foot wooden fence separated 

these two properties visually and functionally.  He concluded that there would not be any 

substantial detriment to the neighborhood or to the zone plan and zoning ordinance of the 

Borough of Monmouth Beach if the Board were to grant the variances as proposed.  

 5.   The Board next heard from Attorney Donald Pepe, appearing for an interested 

party.   He introduced exhibits including a prior survey prepared by Kennon Surveying dated 

September 6, 2019 (O-1),  the Monmouth Beach Tax Map dated December 2024 (O-2), 

and a photograph of the Udell property taken in March, 2024 (O-3).   He represents 

neighbor John Udell, who was sworn.   Mr. Udell testified that his two principal concerns 

were preserving access pursuant to an easement and confirming ownership of the parties’ 

respective properties.  He requested that the existing hedge be maintained at a height of 

approximately nine (9’) feet.  On cross examination by Ms. Krimko, Mr. Udell acknowledged 

that he had no objection to the proposed variances sought by the Applicant and as identified 

by Mr. Ward’s testimony.    

 6.  Procedurally, Ms. Krimko rested her case.   The Board then voted four (4) votes 

yes, four (4) votes no, and one (1) abstention in connection with the application, resulting 

in a tie.   Ms Krimko asked for motion to reconsider opening the hearing for further 

proceedings due to the tie vote.   The Board then voted nine (9) votes in favor of conducting 

further proceedings at the April 22, 2025 meeting.   

 October 28, 2025 hearing 

 7.  The hearing in this matter was adjourned over the months from the Board’s April 

22, 2025 meeting at Ms. Krimko’s request, with announcements of the continuation made 

at each public meeting.   During the intervening months, Ms. Krimko and Mr. Pepe were 



 

able to address the neighbor John Udell’s concerns, she represented to the Board at the 

October 28, 2025 meeting.  At this meeting, Ms. Krimko also marked for evidence additional 

exhibits:  new boundary survey prepared by InSite Surveying revised through September 

11, 2025 (A-9), Plot Plan prepared by InSite Engineering consisting of two (2) sheets and 

revised through September 15, 2025 (A-10), Landscaping Plan dated April 9, 2025 (A-11), 

color Aerial Map/Revised Conditions prepared by InSite Engineering dated October 28, 

2025 (A-12), Zoomed in Aerial Map/Revised Conditions prepared by (InSite Engineering 

dated October 28, 2025 (A-13)   Also marked for evidence as Exhibit PB-2 was Mr. Gitto’s 

updated Engineering Review letter dated October 3, 2025. 

 8.  Attorney Krimko further informed the Board that the total coverage variance was 

further reduced to 42% (again, where 40% is the maximum) and that the building coverage 

variance was further reduced to 29.8% (again where 27% is the maximum), both reductions 

representing significant changes from the variances requested at the March 25, 2025 public 

hearing.  She noted that the rear yard setback to the BBQ is proposed at 28.09 feet where 

30 feet is required.  She added that the plans now show a lower deck as an accessory 

structure which has a proposed side yard variance condition (south line) at 3.04 feet where 

5 feet is required.  She commented that the pool and pool patio are in conforming locations 

(but contribute to the coverage).  She rested her case and no one from the public 

commented on the updated application or on the revised plans at the second hearing.    

 9.     The Board finds that the subject property is a substantially undersized lot (5,575 

square feet existing where 15,000 square feet is required) located in the A (single-family 

residential) zone. The site is substantially deficient in lot width (50 feet existing; 100 feet 

required).  The property is developed with the Applicant’s single-family residence. The 



 

property is further deficient with regard to the existing minimum side yard setback for the 

residence at 1.4 feet where 12 feet is required (south side yard).   Existing non-conformities 

for building coverage (28.1%) and total coverage (47.4%) exist at the property. Significantly, 

the revisions made by the Applicant now reduce the variances for building coverage to 

29.8% and total coverage to 42% from that proposed at the March 25, 2025 public hearing.  

The Board finds the revised plans to be a significant and material improvement to the plans 

presented at the Applicant’s first hearing on March 25, 2025.    The Board also notes the 

Applicant is providing a lower deck and configuration than previously proposed.  

  10. The Board finds that the Applicant has demonstrated “benefits are greater 

than detriments” (C-2 criteria) sufficient to support granting the relief here at issue and also 

notes the substantially undersized lot and substantially undersized lot width as existing 

conditions. The proposed location of the front new deck and pergola are appropriate and 

the stipulation that the pergola shall not have closed slatting (and thus shall remain open 

and unobstructed at all times) is noted and maintained as an ongoing requirement of this 

approval.  The Board also notes the respective reductions in the proposed building 

coverage and total coverage variances, and notes that the total lot coverage approved is 

actually a reduction greater than 5% of the total coverage existing at the property today, a 

benefit to drainage and other planning considerations.  Further, the Board finds no issue 

with the proposed 3.04 feet setback from the side yard setback (south line) to the “lower” 

rear deck, the proposed 3.22 feet setback from the side yard setback (south line) to the 

“upper” rear deck, or with the 1.54 feet side yard setback (south line) to the proposed new 

front deck. 

 11. The Board finds that granting the relief here at issue will have no adverse impact 



 

upon neighboring properties, and the Board further finds that this relief can be granted 

without causing substantial detriment to the public good and without causing substantial 

impairment of the intent and purpose of the zone plan and zoning ordinance.  

  

 NOW, THEREFORE, be it hereby resolved by the Board that it adopts the aforesaid 

findings of fact, and specifically makes the following conclusions: 

 1.  Based upon the aforesaid findings of fact, the Board concludes that the Applicant 

has established and demonstrated that the benefits of granting the variances will exceed 

any detriment and there is no substantial detriment to the neighborhood in the area of 

applicant’s property as a result of the granting of the variances in this approval; and 

 2.  Based upon the aforesaid findings of fact, the Board further concludes that 

granting the approvals set forth herein will not cause substantial detriment to the public 

good and will not substantially impair the intent and purpose of the zoning ordinance and 

zoning plan.  

 BE IT FURTHER RESOLVED by the Board that the following bulk (“C”) variance 

relief be and is hereby GRANTED: 

  1.  Variance relief to permit the proposed front deck and open slatted pergola with a 
side yard setback (south line) at 1.54 feet where 12 feet is required; 
 

 2.  Variance relief to permit the proposed rear yard deck (elevation 10.90 feet) with 
a side yard setback (south line) at 3.22 feet where 12 feet is required; 
 
           3.  Variance relief to permit the proposed rear yard deck (elevation 9.90 feet) with a 
side yard setback (south line) at 3.04 feet where 12 feet is required; 
 
           4.  Variance relief to permit the proposed BBQ island with a rear yard setback at 
28.09 feet where 30 feet is required;   
 
           5. Variance relief to permit building coverage at 29.8% where 28.1% exists and 27% 
is the maximum; 
 



 

 6. Variance relief to total coverage at 42% where 47.4% exists and 40% is the 
maximum; and       
  
 
 BE IT FURTHER RESOLVED by the Board that any relief not expressly granted by 

the Board herein be and is hereby denied. 

 
 ALL APPROVALS GRANTED HEREIN ARE SUBJECT TO THE FOLLOWING 
CONDITIONS: 
 
 

General Conditions 

 1. Subject to the development here at issue being undertaken in accordance with 
the testimony presented to the Board and the plans submitted to/approved by the Board.  
 
 2. Subject to the applicant complying with all representations and stipulations made 
during the proceedings.  
  
 3. Subject to the testimony of all witnesses called on behalf of the Applicant being 
true and accurate. 
 

4. Subject to the Application, all attachments thereto, and all exhibits offered by the 
Applicant being accurate depictions of that which they purport to represent. 

 
5. The Applicant shall furnish proof that taxes have been paid through the current 

quarter and through the quarter in which he receives his initial construction permits. 
 

 6. Subject to the Applicant paying in full all application fees, review fees, engineering 
and consulting fees, and escrows. 
  
 7. Subject to the Applicant obtaining and complying with the approval of any other 
reviewing agency having jurisdiction over the Property and/or the Project, including but not 
limited to the Board of Health, the Borough Engineer, the Borough Fire Official, and any 
County, State, or Federal agency; provided, however, that in the event that any other 
agency or authority shall require any changes in the plans herein approved, then any such 
changes must be submitted to this Board for review and approval. Further, if another 
governmental agency grants a waiver or variance of a regulation, which same affects this 
approval or any condition attached hereto, or otherwise requires any changes in the plans 
herein approved, then this matter shall be brought back before the Board for review of any 
such action, and the Board shall have the right to modify this approval and/or the conditions 
attached hereto as a result of any such action. 

 
8. The action of the Board in approving this Application shall not relieve the Applicant 

from responsibility for any damage caused by the Project, nor does the Board or the 



 

Borough of Monmouth Beach or any of their respective professionals and consultants, 
accept any responsibility for the design or the installation of the Project. 

 
9. Subject to the applicant obtaining all required permits for the project here at issue.   
 
10. Subject to the conditions that: (a) any and all variances granted herein shall 

expire on the date occurring twelve (12) months from the date of publication of the notice 
of determination for the matter here at issue, in accordance with the provisions and 
limitations set forth in Ordinance 30-3.2F (“Expiration of Variance”), and supplements 
thereto; subject, however, to the tolling provisions of said Ordinance section, and subject 
further to the provisions of said Ordinance section regarding variance relief granted in 
conjunction with subdivision or site plan approval; and (b) all nonconforming conditions, 
deviations, and/or violations at the subject property that are not expressly granted variance 
relief herein and/or have not been deemed to be lawful pre-existing nonconformities herein, 
shall be eliminated and/or made to conform within thirty (30) days of the date of the adoption 
of this Resolution, provided further, however, that if any such nonconforming conditions, 
deviations, and/or violations pose material health and/or safety concerns then same shall 
be eliminated and/or made to conform immediately.  

 
11. Subject to the applicant complying with the provisions of the Borough Tree 

Preservation Ordinance.   
 

 12. Subject to the applicant complying with any and all applicable affordable housing 
requirements, including but not limited to payment of any and all applicable affordable 
housing development fees, or otherwise demonstrating exemption therefrom.  

 
Specific Conditions 

 
 1. Subject to the applicant complying with all requirements and recommendations 
set forth in the Board Engineer’s review letters dated March 20, 2025 and October 3, 2025, 
and supplements thereto, if any, except as any of the same may otherwise have been 
expressly modified on the record during the proceedings. 
 
 2. Subject to the condition that any and all plan revisions referenced herein, or 
otherwise required as a result of the testimony of the witnesses or comments from the 
Board Members or Board professionals during the proceedings, and further subject to the 
review and approval of the Borough Construction Official and the Borough Fire Official as 
to complying with all building codes, rules and regulations and all fire safety codes, rules 
and regulations.  
  
 3. Subject to the applicant repairing/replacing to the satisfaction of the Borough 
Engineer, any curb, sidewalk and/or roadway pavement that is in poor condition or 
otherwise damaged as a result of the construction here at issue.  
 
 4. Subject to the applicant complying with the requirements of Ordinance 30-8.24 
(pertaining to the screening of equipment and machinery), and subject further to the plans 



 

being revised to depict/note same, which plan revision shall be subject to review/approval 
by the Board Engineer. 

 
 5.  Subject to the applicant obtaining and providing the following prior to submission 
for building permits, if applicable: (a) a Land Disturbance Permit; (b) a Zoning Permit; and 
(c) Borough Floodplain review/approval.  

 6. Subject to the Applicant complying with any and all requirements established by, 
if applicable, and obtaining any and all necessary approvals/permits, or letters of exemption 
from, the NJ Department of Environmental Protection; provided, however, that in the event 
that any other agency or authority shall require any changes in the plans herein approved, 
then any such changes must be submitted to this Board for review and approval. 

 

 ROLL CALL VOTE 
 
THOSE IN FAVOR: 
 
 
 
 
THOSE OPPOSED: 
 
 
 
 

CERTIFICATION 
 
 I hereby certify that the foregoing is a true copy of a Resolution adopted by the 

Unified Planning & Zoning Board of Adjustment of the Borough of Monmouth Beach at its 

meeting on November 25, 2025. 

 
 
DATED:      _____________________________ 
             , Secretary 
 


