APPLICANT: TIMOTHY AND ANITA MACALUSO
APPLICANT'S ATTORNEY: JOHN ANDERSON
APPLICATION NO.:

BLOCK 18.01, LOT 3

RESOLUTION OF THE
UNIFIED PLANNING & ZONING BOARD OF ADJUSTMENT
OF THE BOROUGH OF MONMOUTH BEACH

APPROVAL OF BULK (“C”) VARIANCE RELIEF

WHEREAS, TIMOTHY AND ANITA MACALUSO, hereinafter referred to as the
"Applicant”, filed an application with the Unified Planning & Zoning Board of Adjustment of
the Borough of Monmouth Beach (hereinafter referred to as the "Board") seeking the
following:

variance relief to permit construction of a new elevated and flood compliant
single family residence with rear deck and outdoor shower.

WHEREAS, the application pertains to the premises designated as Block 18.01, Lot
3, on the Tax Map of the Borough of Monmouth Beach, which premises are commonly
known as 8 Sailors Way, Monmouth Beach, New Jersey;

WHEREAS, all notice requirements were satisfied by the Applicant, and the Board
had jurisdiction to hear, consider, and decide the application at issue;

WHEREAS, the Board held a public hearing with regard to the referenced
application on October 28, 2025; and

WHEREAS, the Board, having given due consideration to the exhibits moved into
evidence and the testimony presented at said hearing, does hereby make the following
findings of fact:

1. The premises are located in the A (single-family residential) zone.

099491.000000 2649712v2



2. The applicant submitted the following exhibits into evidence: Aerial Photograph
of Property (undated) consisting of one (1) sheet (A-1); Architect’s rendering of home
prepared by Anthony Condouris dated September 15, 2025 consisting of one (1) sheet (A-
2); Photo board of Property prepared by Anthony Condouris (undated) consisting of one
(1) sheet (A-3); photos of the neighborhood, undated (A-4 & A-5); Engineering Review
letter prepared by Greg Gitto, P.E., C.M.E. dated October 10, 2025 (PB-1).

3. The Applicant’s Attorney John Anderson introduced the application and indicated
the applicants seek approval of a new flood compliant single-family residence on a comer
lot. Anthony Conndouris, licensed architect, was sworn and qualified as Applicant’s
architect. He testified in support of the application. Mr. Condouris described the subject
property and reviewed the exhibits submitted into evidence. He pointed out that the site is
in the A zone; the property consists of 15,052 square feet of lot area and is located in a
Special Flood Hazard Area. Mr. Condouris also reviewed the relevant setbacks for this
corner lot, noting an existing side yard non-conforming condition (east property line) will be
eliminated and the front yard setback to River Avenue will remain unchanged at 28.4 feet,
with 27.1 feet to the new rear deck (River Avenue) and 23.6 feet to the existing outdoor
shower (River Avenue) where 36 feet is the average and thus the requirement. Also sworn
and qualified was Charles Surmonte, P.E. & P.L.S. Mr. Surmonte testified as to existing
and proposed grading conditions at the property, noting that the 36-foot average front
setback was a function of other homes in the neighborhood being located on larger lots and
deeper (interior) lots that could accommodate larger front yard setbacks. Mr. Anderson
then asserted that the asserted that the “benefits exceed the detriments” rationale (C-2

criteria) applied to the relief at issue and that the Board could grant these three (3) variances
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accordingly, and that the Applicants were re-using portions of the existing foundation and
building slab (which thus established the primary front setback dimension from River
Avenue), while eliminating the non-conforming side yard condition on the east side of the
property.

4. Mr. Condouris further testified that the new house will be flood-compliant, which
is a significant benefit given the property’s location in a Special Flood Hazard Area. He
noted that the new residence will be more harmonious with the prevailing style of
architecture in the Borough, including gambrel-style roof structure, shingle-style siding,
enhanced fenestration, and attractive front porch columns and overall complementary trim
details. He noted a raised rear deck at the rear of the new residence is also proposed. He
further noted and stipulated that the Applicants can comply with the conditions of Mr. Gitto’s
review letter (Exhibit PB-1), with the exception of item B. 6 and he stipulated that the rear
deck will be screened and shielded by landscaping to reach the top of the railing on the
rear deck. Also stipulated is that the current evergreens are to remain and shall not be
removed or if removed, they shall be replaced with similarly sized evergreens which will
serve as a landscape screen/buffer.

5. The Board then took statements from the following residents who were sworn:
Lisa Herman and Amy Johannes. Each expressed concerns as to flooding issues,
however, it was noted that the new residence is one which will be fully compliant with flood
regulations and will be an improvement over the current residence in terms of compliance
with such flood regulations.

6. The Board finds that the subject property is a conforming sized lot (15,052 square

feet) located in the A (single-family residential) zone. The site is also located in a Special
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Flood Hazard Area. The property is developed with the Applicant’s single-family residence
which is proposed to be demolished, except that portions of the existing foundation and
slab shall be re-used. The re-use of these items establish the existing and proposed
variance condition for the front yard setback from River Avenue of 28.4 feet where 36 feet
is the requirement by neighborhood average. With this front setback established, a
variance for the proposed new raised rear deck from River Avenue at 27.1 feet and the
existing shower from River Avenue at 23.6 feet are thus also established. The Board also
notes the Applicant is creating an enhanced aesthetic appearance with the new residence
per the plans and testimony of Applicant’s architect Anthony Condouris.

7. The Board finds that the applicant has demonstrated “benefits are greater
than detriments” (C-2 criteria) sufficient to support granting the relief here at issue. The
proposed location of the new residence as to the River Avenue setback is established by
the stipulated re-use of portions of the existing slab and foundation and is mitigated by the
architectural detail reflected in the architectural plans prepared by the Architect, Mr.
Condouris, along with the removal of the non-conforming side yard setback on the east
side of the property. Further, the new residence will be flood-compliant and meet the
requirements of the Special Flood Hazard Area. The Board also finds that the three front
yard setback variances from River Avenue (28.4 feet for the new residence, 27.1 feet for
the new raised rear deck and 23.6 feet for the existing shower) in comparison to the existing
28.4 feet setback from River Avenue is consistent and not a significant detriment to the
neighborhood or a significant detriment to the zone plan or zoning ordinance. Moreover,
the site has already been developed for single-family residential purposes. The Board

notes, however, that the applicant, as part of its plans, has agreed to install a landscape
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screen/buffer to the top of the rail along the new rear deck and agrees to preserve and/or
restore the existing evergreen screen at the property. The Board also notes that no
variances for maximum lot coverage or for building coverage or maximum building
coverage are proposed.

8. The Board finds that granting the relief here at issue will have no adverse impact
upon neighboring properties, and the Board further finds that this relief can be granted
without causing substantial detriment to the public good and without causing substantial

impairment of the intent and purpose of the zone plan and zoning ordinance.

NOW, THEREFORE, be it hereby resolved by the Board that it adopts the aforesaid
findings of fact, and specifically makes the following conclusions:

1. Based upon the aforesaid findings of fact, the Board concludes that the Applicant
has established and demonstrated that the benefits of granting the variances will exceed
any detriment and there is no substantial detriment to the neighborhood in the area of
applicant’'s property as a result of the granting of the variances in this approval; and

2. Based upon the aforesaid findings of fact, the Board further concludes that
granting the approvals set forth herein will not substantially impair the intent and purpose
of the zoning ordinance and zoning plan of the Borough.

BE IT FURTHER RESOLVED by the Board that the following bulk (“C”) variance
relief be and is hereby GRANTED:

1. Variance relief to permit the new residence to have a front yard setback at 28.4
feet from River Road, provided that Applicant shall re-use portions of the existing foundation
and slab at the property and in the event same are not re-useable then Applicants shall

return to the Board for further review and consideration of the variances granted in this
Resolution ;

2. Variance relief to permit a front yard setback at 27.1 feet from River Road for the
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new proposed rear deck, provided same is landscape screened as above stipulated by
Applicant in this Resolution;

3. Variance relief to permit a front yard setback at 23.6 feet to the existing outdoor
shower at 23.6 feet from River Avenue; and

BE IT FURTHER RESOLVED by the Board that any relief not expressly granted by

the Board herein be and is hereby denied.

ALL APPROVALS GRANTED HEREIN ARE SUBJECT TO THE FOLLOWING
CONDITIONS:

General Conditions

1. Subject to the development here at issue being undertaken in accordance with
the testimony presented to the Board and the plans submitted to/approved by the Board.

2. Subject to the applicant complying with all representations and stipulations made
during the proceedings.

3. Subject to the testimony of all withesses called on behalf of the Applicant being
true and accurate.

4. Subject to the Application, all attachments thereto, and all exhibits offered by the
Applicant being accurate depictions of that which they purport to represent.

5. The Applicant shall furnish proof that taxes have been paid through the current
quarter and through the quarter in which he receives his initial construction permits.

6. Subject to the Applicant paying in full all application fees, review fees, engineering
and consulting fees, and escrows.

7. Subject to the Applicant obtaining and complying with the approval of any other
reviewing agency having jurisdiction over the Property and/or the Project, including but not
limited to the Board of Health, the Borough Engineer, the Borough Fire Official, and any
County, State, or Federal agency; provided, however, that in the event that any other
agency or authority shall require any changes in the plans herein approved, then any such
changes must be submitted to this Board for review and approval. Further, if another
governmental agency grants a waiver or variance of a regulation, which same affects this
approval or any condition attached hereto, or otherwise requires any changes in the plans
herein approved, then this matter shall be brought back before the Board for review of any
such action, and the Board shall have the right to modify this approval and/or the conditions
attached hereto as a result of any such action.
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8. The action of the Board in approving this Application shall not relieve the Applicant
from responsibility for any damage caused by the Project, nor does the Board or the
Borough of Monmouth Beach or any of their respective professionals and consultants,
accept any responsibility for the design or the installation of the Project.

9. Subject to the applicant obtaining all required permits for the project here at issue.

10. Subject to the conditions that: (a) any and all variances granted herein shall
expire on the date occurring twelve (12) months from the date of publication of the notice
of determination for the matter here at issue, in accordance with the provisions and
limitations set forth in Ordinance 30-3.2F (“Expiration of Variance”), and supplements
thereto; subject, however, to the tolling provisions of said Ordinance section, and subject
further to the provisions of said Ordinance section regarding variance relief granted in
conjunction with subdivision or site plan approval; and (b) all nhonconforming conditions,
deviations, and/or violations at the subject property that are not expressly granted variance
relief herein and/or have not been deemed to be lawful pre-existing nonconformities herein,
shall be eliminated and/or made to conform within thirty (30) days of the date of the adoption
of this Resolution, provided further, however, that if any such nonconforming conditions,
deviations, and/or violations pose material health and/or safety concerns then same shall
be eliminated and/or made to conform immediately.

11. Subject to the applicant complying with the provisions of the Borough Tree
Preservation Ordinance.

12. Subject to the applicant complying with any and all applicable affordable housing
requirements, including but not limited to payment of any and all applicable affordable
housing development fees, or otherwise demonstrating exemption therefrom.

Specific Conditions

1. Subject to the applicant complying with all requirements and recommendations
set forth in the Board Engineer's review letter dated October 10, 2025 (excepting item B.
6), and supplements thereto, if any, except as any of the same may otherwise have been
expressly modified on the record during the proceedings.

2. Subject to the condition that any and all plan revisions referenced herein, or
otherwise required as a result of the testimony of the witnesses or comments from the
Board Members or Board professionals during the proceedings, and further subject to the
review and approval of the Borough Construction Official and the Borough Fire Official as
to complying with all building codes, rules and regulations and all fire safety codes, rules
and regulations.

3. Subject to the applicant repairing/replacing to the satisfaction of the Borough

Engineer, any curb, sidewalk and/or roadway pavement that is in poor condition or
otherwise damaged as a result of the construction here at issue.
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4. Subject to the applicant complying with the requirements of Ordinance 30-8.24
(pertaining to the screening of equipment and machinery), and subject further to the plans
being revised to depict/note same, which plan revision shall be subject to review/approval
by the Board Engineer.

5. Subject to the applicant obtaining and providing the following prior to submission
for building permits, if applicable: (a) a Land Disturbance Permit; (b) a Zoning Permit; and
(c) Borough Floodplain review/approval.

6. Subject to the Applicant complying with any and all requirements established by,
if applicable, and obtaining any and all necessary approvals/permits, or letters of exemption
from, the NJ Department of Environmental Protection; provided, however, that in the event
that any other agency or authority shall require any changes in the plans herein approved,
then any such changes must be submitted to this Board for review and approval.

ROLL CALL VOTE

THOSE IN FAVOR: Gates, Somers, Barham, Coolahan

THOSE OPPOSED: None

CERTIFICATION

| hereby certify that the foregoing is a true copy of a Resolution adopted by the
Unified Planning & Zoning Board of Adjustment of the Borough of Monmouth Beach at its
meeting on November 25, 2025.

DATED: 11.25.2025 Irina Jvarisheihvili-Darrar

Z, E\U\,f\g_,ﬂf}/

Monmouth Beach Planning Board Secretary
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